Testimony to Cultural Property Advisory Committee (CPAC)

September 9, 2004

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE, MY NAME IS GRAHAM BEAL, I’M DIRECTOR OF THE DETROIT INSTITUTE OF ARTS AND AM HERE TODAY TO REPRESENT THE ASSOCIATION OF ART MUSEUM DIRECTORS OF WHICH I AM A MEMBER, AS WELL AS AN IMMEDIATE PAST BOARD MEMBER.  I AM PLEASED TO JOIN YOU THIS MORNING.
WE’D LIKE TO OFFER OUR COMMENTS ON THE REQUEST FROM COLOMBIA FOR PROTECTION OF ITS MOVABLE HERITAGE.   WE APPLAUD AND COMMEND COLUMBIA FOR ITS POSITIVE ATTITUDE TOWARD ITS HISTORY AND HERITAGE AND FULLY SUPPORT ITS DEVELOPMENT OF SCHOLARLY RESEARCH.  AS AAMD HAS FORCEFULLY STATED IN ITS RECENTLY ISSUED GUIDELINES ON THE ACQUISITION OF ARCHEOLOGICAL MATERIALS, IT DEPLORES ILLICIT EXCAVATION AND RECOGNIZES IT AS A SERIOUS PROBLEM.  AAMD IS COMMITTED TO THE PRINCIPLE THAT ALL COLLECTION BE DONE ACCORDING TO THE HIGHEST STANDARDS AND ETHICAL AND PROFESSIONAL PRACTICES.  
WE WOULD ALSO OFFER TO THE COLOMBIAN GOVERNMENT ANY SUPPORT WE CAN IN ITS EFFORTS TO PROTECT ITS CULTURAL HERITAGE AND WE WOULD WILLINGLY OPEN AN ONGOING DIALOG WITH ITS MUSEUM PROFESSIONALS.  
THE COLOMBIAN REQUEST APPEARS TO BE EXTREMELY BROAD, PARTICULARLY IN LIGHT OF OTHER MORE RESTRICTIVE IMPORT AGREEMENTS THAT THE US HAS WITH BOLIVIA, CAMBODIA, CYPRUS, GUATEMALA AND PERU. THESE RESTRICTIONS WERE PRECISELY DEFINED, INDICATING TYPE OF MATERIALS OR ARCHEOLOGICAL SITES THAT WERE THREATENED.  OBJECTS OF ARTISTIC HERITAGE WERE TYPICALLY NOT INCLUDED IN THESE RESTRICTIONS.
IN ADDITION, THE FORMER AGREEMENTS DEFINE A PRECISE TIME LINE WHILE THE COLOMBIAN REQUEST COVERS VIRTUALLY EVERYTHING FROM PREHISTORIC MATERIALS TO WORKS THAT DATE TO THE MID 19TH CENTURY.  THIS WIDE TIME SPAN PRESENTS PROBLEMS.  FOR INSTANCE, COLUMBIA ACHIEVED INDEPENDENCE ABOUT 1813; THEREFORE, ITS COLONIAL PERIOD WOULD EXTEND APPROXIMATELY TO THAT DATE.  HOWEVER, FOLLOWING UNESCO’S 250 YEAR AGE RULE FOR ANTIQUITIES WOULD CREATE AN ALMOST 60 YEAR GAP IN THE DEFINITION OF COLONIAL PERIOD.  FOR EXAMPLE, OBJECTS AFTER 1754 WOULD BE CONSIDERED COLONIAL AND THEREFORE NOT ELIGIBLE FOR EXPORT UNDER THE PROPOSED BAN; BUT SINCE THEY DO NOT MEET THE AGE REQUIREMENT, THEY WOULD BE ELIGIBLE FOR EXPORT.  OBJECTS FROM THE COLONIAL PERIOD SHOULD BE EXCLUDED FROM THE AGREEMENT.
A FURTHER QUESTION ARISES REGARDING THE ART OWNED BY THE CHURCH.  WHAT IS COLOMBIA’S POLICY ABOUT THE ART IN CATHOLIC CHURCHES?  DO SUCH OBJECTS BELONG TO THE CHURCH OR THE STATE?  IF THE FORMER, PRESUMABLY, THE CHURCH COULD DISPOSE OF ITS OBJECTS.  WILL THE AGREEMENT HAVE AN EXCEPTION FOR NON-STATE OWNED OBJECTS?
THE WIDE-RANGE OF PROPOSED OBJECTS ALSO PRESENTS PROBLEMS. THE PROPOSED RESTRICTED OBJECTS TRAVELED BROADLY, WERE USED AS BARTER AND ORIGINATED THROUGHOUT THE AREA, INCLUDING PRESENT-DAY PANAMA, WHICH WAS, UNTIL THE 2OTH CENTURY, A PART OF COLOMBIA.  AND GIVEN THAT THE PRE-COLUMBIAN PERIOD HAD NO WRITTEN LANGUAGE TRACING THE ORIGIN OF OBJECTS IS FURTHER COMPLICATED.  IN ADDITION, EVEN THOUGH THE GOVERNMENT BEGAN CONTROLLED EXCAVATIONS IN THE 1980’S PRE-COLOMBIAN ART BEGAN APPEARING IN EUROPE AFTER CHRISTOPHER COLOMBUS RETURNED TO SPAIN – ABOUT 500 YEARS AGO -- MEANING THAT THERE IS A GREAT DEAL OF EXCAVATED MATERIAL ALREADY IN CIRCULATION.
WE WOULD LIKE TO SUGGEST, IN LIEU OF THIS BROAD PROPOSAL, THAT COLOMBIA REQUEST PROTECTION FOR THOSE OBJECTS – EXCLUDING COLONIAL -- WHICH CAN BE IDENTIFIED AS HAVING COME FROM CERTAIN SITES OR GEOGRAPHIC AREAS.  AND ALTHOUGH SUCH A REQUEST WOULD NARROW THE TIME FRAME AND THE NUMBER OF OBJECTS PROTECTED IT WOULD DISCOURAGE WONTON BLACK MARKET OPERATIONS AND THE DESTRUCTION OF VALUABLE OBJECTS.  IN SOME INSTANCES THE MORE RESTRICTIVE THE AGREEMENT, THE FEWER OBJECTS CAN BE LEGALLY EXPORTED THE MORE THE ILLEGAL TRADE WILL OPERATE.
AAMD STRONGLY ADVOCATES FOR THE PROTECTION OF SITES AND OBJECTS, BUT AT THE SAME TIME IT DOES NOT WISH TO ENCOURAGE ILLICIT TRADE.  MANY OF THE OBJECTS FROM COLOMBIA, PARTICULARLY THOSE OF GOLD, WHICH IS OF A VERY HIGH QUALITY, AND METAL HAVE AN INTRINSIC VALUE, ASIDE FROM THEIR VALUE AS CULTURAL PROPERTY.  THEY RISK BEING DESTROYED FOR THE VALUE OF THEIR METALS ALONE.  WHEN THAT HAPPENS EVERYBODY LOSES. 
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